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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



2. Claims 2, 24, 46, 67, 87 and 109 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lewis et al (US 5,684,861). 

Regarding claims 2, 24, 46, 67, 87 and 109, Lewis teaches a system for 
determining a charge (see abstract) in connection with a data communication session 
(see fig.1), comprising: a wireless device capable of communicating with a network (see 
fig. 1 ), and a data rating application residing in the wireless device (see column 9 line 60 
to column 10 line 11), wherein the data rating application is configured to use a 
metering method to meter the data communication session (see column 2, lines 45-53 
and column 4, lines 59-66) and a rating method (see column 9 line 60 to column 10 line 
1 1 ) to be used in conjunction with the metering method (see column 2, lines 45-53 and 
column 4, lines 59-66) to determine the charge in connection with the data 
communication session (see column 5 lines 45 to column 6, line 65). 

Regarding claims 3, 25, 47, 68, 88 and 110, Lewis further teaches the wireless 
device is a mobile phone (see fig.1 p mobile phone 2). 



States. 
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Regarding claims 4, 26, 48 and 89, Lewis further teaches the metering method is 
selected from a plurality of metering methods (see column 2, lines 45-53 and column 4, 
lines 59-66). 

Regarding claims 5, 27, 49 and 90, Lewis further teaches the rating method is 
selected from a plurality of rating methods (see column 9 line 60 to column 10 line 11). 

Regarding claims 6, 28, 50, 69, 91 and 111, Lewis further teaches the data rating 
application is configured to cooperate with an accounting application to update an 
account relating to the wireless device (see column 1 , lines 34-39 and see column 9, 
lines 41-59). 

Regarding claims 7, 29, 51, 70, 92 and 112, Lewis further teaches the accounting 
application resides in the wireless device (see column 9, lines 41-59). 

Regarding claims 9, 31, 53, 72, 94 and 1 14, Lewis further teaches the data rating 
application is configured to select the rating method and the metering method upon 
detecting a set-up event which takes place during the course of setting up the data 
communication session, and wherein the set-up event is originated by either the 
network or the wireless device to indicate that the data communication session is to 
begin (column 3, lines 13-29, see "tracks the duration and time", and see column 6, 
lines 16-19, "determine the date and time at which a telephone call begins and ends"). 

Regarding claims 10, 32, 54, 73, 95 and 115, Lewis further teaches the data 
rating application is configured to begin determining the charge in connection with the 
data communication session using the metering method and the rating method upon 
detecting a begin event which takes place during the course of the data communication 
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session; and wherein the begin event is originated by either the network or the wireless 
device to indicate that the data communication session has begun (column 3, lines 13- 
29, see "tracks the duration and time", and see column 6, lines 16-19, "determine the 
date and time at which a telephone call begins and ends"). 

Regarding claims 1 1 , 33, 55, 74, 96 and 116, Lewis further teaches the data 
rating application is configured to end determining the charge in connection with the 
data communication session using the metering method and the rating method upon 
detecting an end event which takes place during the course of the data communication 
session; and wherein the end event is originated by either the network or the wireless 
device to indicate that the data communication session has ended (column 3, lines 13- 
29, see "tracks the duration and time", and see column 6, lines 16-19, "determine the 
date and time at which a telephone call begins and ends"). 

Regarding claims 12, 34, 75, 97 and 117, Lewis further teaches the data rating 
application resides on a smart card which is attachable to the wireless device (column 
12, lines 6-9, see "card 18", "function code" or see fig.4 for function codes and fig. 5, for 
card 18, and see column 11, lines 30-34 and see column 6, lines 9-19). 

Regarding claims 13, 35, 56, 76, 98 and 118, Lewis further teaches the wireless 
device includes a plurality of additional applications residing therein (see abstract), and 
wherein the data rating application is configured to select one of the plurality of rating 
methods based on which one of the plurality of additional applications residing in the 
wireless device (column 3, lines 13-29, see "tracks the duration and time", column 9, 
lines 60 to column 10, linesl 1, "calculates the current off-peak", "calculates the number 
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of remaining free time" and "calculate the total cost") will be using data received by the 
wireless device during the data communication session (see fig.1, wireless connection 
between wireless device and base station 4). 

Regarding claims 14, 36, 57, 77, 99 and 119, Lewis further teaches the data 
rating application is configured to use a rating method based on usage of data received 
during the data communication session (see column 4, lines 62-66). 

Regarding claims 21, 43, 64, 84, 106 and 126, Lewis further teaches the plurality 
of metering methods includes a metering by time method; and wherein the metering by 
time method determines the charge in connection with the data communication session 
based on duration of the data communication session (see column 3, lines 13-19 and 
column 6, lines 20-26). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 8, 30, 52, 71 , 93 and 1 1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Lewis et al (US 5,684,861) in view of the Applicant's admitted prior 
art. 

Regarding claims 8, 30, 52, 71, 93 and 113, Lewis teaches the system according 
to claim 6. Lewis does not specifically disclose the accounting application resides at a 
location external to the wireless device. 

The Applicant's admitted prior art teaches the accounting application resides at a 
location external to the wireless device (see Applicant's background of the invention, 
pages 1-2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Applicant's admitted prior art 
into the system of Lewis in order to reduce the burden on the wireless communication 
device. 

6. Claims 15, 37, 58, 78, 100 and 120 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lewis et al (US 5,684,861) in view of Drosset et al (US 6,662,231). 

Regarding claims 15, 37, 58, 78, 100 and 120, Lewis teaches the system 
according to claim 14. Lewis does not specifically disclose the data received during the 
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data communication session is a downloaded application, and wherein the charge is 
determined based on occurrence or duration of usage of the downloaded application. 

Drosset teaches the data received during the data communication session is a 
downloaded application (see column 1, lines 13-17, column 2, lines 44-46, column 3, 
lines 7-20 and fig. 19, for wireless connections between wireless communication devices 
and the wireless netwrok), and wherein the charge is determined based on occurrence 
or duration of usage of the downloaded application (see column 15, lines 58-65). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Drosset into the system of 
Lewis in order to custemize audio service to a user over a communication link through 
communication network (see Drosset, column 1, lines 6-10). 

7. Claims 16, 20, 38, 42, 59, 63, 79, 83, 101, 105, 121 and 125 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Lewis et al (US 5,684,861) in view of 
Chuah et al (US 6,400,695). 

Regarding claims 16, 38, 59, 79 101 and 121 , Lewis teaches the system 
according to claim 5. Lewis does not specifically disclose the data rating application is 
configured to select one of the plurality of rating methods based on source of data 
received by the wireless device during the data communication session. 

Chuah teaches the data rating application is configured to select one of the 
plurality of rating methods based on source of data received by the wireless device 
during the data communication session (see column 15, lines 29-32). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Chuah into the system of 
Lewis in order to provide method and apparatus for providing access priority control in a 
media access control protocol of a universal mobile telecommunication system (see 
Chuah, column 1, lines 21-27). 

Regarding claims 20, 42, 63, 83, 105 and 125, the combination of Lewis and 
Chuah further teaches the plurality of metering methods includes a metering by 
connection method; and wherein the metering by connection method determines the 
charge in connection with the data communication session based on a connection for 
the data communication session being established see column 15, lines 29-32). 

8. Claims 17, 19, 39, 41, 60, 62, 80, 82, 102, 104, 122 and 124 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Lewis et al (US 5,684,861) in view of 
Solondz(US 6,192,248). 

Regarding claims 17, 39, 60, 80, 102 and 122, Lewis teaches the system 
according to claim 5. Lewis does not specifically disclose the data rating application is 
configured to select one of the plurality of rating methods based on service level 
selected for the data communication session. 

Solondz teaches the data rating application is configured to select one of the 
plurality of rating methods based on service level selected for the data communication 
session (see column 6, lines 17-26). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Solondz into the system of 
Lewis in order to customize service in accordance with a user profile in a wireless 
communication system (see Solondz, column 1, lines 9-13). 

Regarding claims 19, 41 , 62, 82, 104 and 124, the combination of Lewis and 
Solondz further teaches the data rating application is configured to select one of the 
plurality of rating methods based on service level achieved during the data 
communication session (see Solondzcolumn 6, lines 17-26). 

9. Claims 18, 40, 61, 81, 103 and 123 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lewis et al (US 5,684,861) in view of Solondz (US 6,192,248) and 
further in view of Kaku (US 6,542,728). 

Regarding claims 18, 40, 61, 81, 103 and 123, the combination of Lewis and 
Solondz teaches the system according to claim 17. The combination of Lewis and 
Solondz does not specifically disclose the service level selected relates to speed and/or 
accuracy of data transmission during the data communication session. 

Kaku teaches the service level selected relates to speed and/or accuracy of data 
transmission during the data communication session (see column 3, line26-35). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Kaku into the system of 
Lewis and Solondz so that the user could have a selection of how fast the data to be 
transmitted. 
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10. Claims 22, 23, 44, 45, 65, 66, 85, 86, 107, 108, 127 and 128 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Lewis et al (US 5,684,861) in view of 
Dunn et al (US 5,625,877). 

Regarding claims 22, 44, 65, 85, 107 and 127, Lewis teaches the system 
according to claim 4. Lewis does not specifically disclose the plurality of metering 
methods includes a metering by volume method and wherein the metering by volume 
method determines the charge in connection with the data communication session 
based on volume of data transmitted and/or received by the wireless device during the 
data communication session. 

Dunn teaches the plurality of metering methods includes a metering by volume 
method and wherein the metering by volume method determines the charge in 
connection with the data communication session based on volume of data transmitted 
and/or received by the wireless (see column 2, lines 23-33). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide the teaching of the Dunn into the system of 
Lewis in order to allow a user of a mobile communication user to be allocated wireless 
variable bandwidth on demand by aggregating variable air-link communication channel. 

Regarding claims 23, 45, 66, 86, 108 and 128, the combination of Lewis and 
Dunn further teaches the metering by volume method further includes metering on a per 
kilobyte basis, metering on a per packet basis or metering on a predetermined 
denomination basis (see column 2, lines 23-33). 
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Conclusion 



1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Dent (US 6,098,878) teaches tariff management apparatus and method for 
communications terminals using smart cards. 

b. Alperovich (US 6,138,002) teaches system and method for providing services 
based on broadcasted system information. 

c. Wallenius (US 6,760,417) teaches charging method in telecommunications 
network. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi H. Ly whose telephone number is (703) 605-5164. 
The examiner can normally be reached on 8:30 am-5:30 pm Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (703) 305-4379. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 



872-9306. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

NghiH.Ly 0 

MARSHA D. BANKS-HAROLD 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 
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